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to dispel any misleading impression 
conveyed by the health-related direc-
tional statement. 

(e) Place of origin. The advertisement 
shall not represent that the distilled 
spirits were manufactured in or im-
ported from a place or country other 
than that of their actual origin, or 
were produced or processed by one who 
was not in fact the actual producer or 
processor. 

(f) Confusion of brands. Two or more 
different brands or lots of distilled spir-
its shall not be advertised in one adver-
tisement (or in two or more advertise-
ments in one issue of a periodical or 
newspaper, or in one piece of other 
written, printed, or graphic matter) if 
the advertisement tends to create the 
impression that representations made 
as to one brand or lot apply to the 
other or others, and if as to such latter 
the representations contravene any 
provisions of this subpart or are in any 
respect untrue. 

(g) Flags, seals, coats of arms, crests, 
and other insignia. An advertisement 
shall not contain any statement, de-
sign, device, or pictorial representation 
which the appropriate ATF officer 
finds relates to, or is capable of being 
construed as relating to the armed 
forces of the United States, or the 
American flag, or any emblem, seal, in-
signia, or decoration associated with 
such flag or armed forces; nor shall any 
advertisement contain any statement, 
design, device, or pictorial representa-
tion of or concerning any flag, seal, 
coat of arms, crest, or other insignia, 
likely to mislead the consumer to be-
lieve that the product has been en-
dorsed, made, or used by, or produced 
for, or under the supervision of, or in 
accordance with the specifications of 
the government, organization, family, 
or individual with whom such flag, 
seal, coat of arms, crest, or insignia is 
associated. 

(h) Deceptive advertising techniques. 
Subliminal or similar techniques are 
prohibited. ‘‘Subliminal or similar 
techniques,’’ as used in this part, refers 
to any device or technique that is used 
to convey, or attempts to convey, a 
message to a person by means of im-
ages or sounds of a very brief nature 

that cannot be perceived at a normal 
level of awareness. 

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as 
amended by T.D. ATF–180, 49 FR 31674, Aug. 
8, 1984; TTB T.D.–1, 68 FR 10105, Mar. 3, 2003]

§ 5.66 Comparative advertising. 
(a) General. Comparative advertising 

shall not be disparaging of a competi-
tor’s product. 

(b) Taste tests. (1) Taste test results 
may be used in advertisements com-
paring competitors’ products unless 
they are disparaging, deceptive, or 
likely to mislead the consumer. 

(2) The taste test procedure used 
shall meet scientifically accepted pro-
cedures. An example of a scientifically 
accepted procedure is outlined in the 
Manual on Sensory Testing Methods, 
ASTM Special Technical Publication 
434, published by the American Society 
for Testing and Materials, 1916 Race 
Street, Philadelphia, Pennsylvania 
19103, ASTM, 1968, Library of Congress 
Catalog Card Number 68–15545. 

(3) A statement shall appear in the 
advertisement providing the name and 
address of the testing administrator. 

[T.D. ATF–180, 49 FR 31674, Aug. 8, 1984]

Subpart I—Use of the Term 
‘‘Organic.’’

§ 5.71 Use of the term ‘‘organic.’’
(a) Use of the term ‘‘organic’’ is op-

tional and is treated as ‘‘additional in-
formation on labels’’ under § 5.33(f). 

(b) Any use of the term ‘‘organic’’ on 
a distilled spirits label or in adver-
tising of distilled spirits must comply 
with the United States Department of 
Agriculture’s (USDA) National Organic 
Program rules, 7 CFR part 205, as inter-
preted by the USDA. 

(c) This section applies to labels and 
advertising that use the term ‘‘or-
ganic’’ on and after October 21, 2002. 

[T.D. ATF–483, 67 FR 62858, Oct. 8, 2002]
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